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PER CURIAM.

Rickey L. Jackson--previously convicted, upon ajury verdict, of conspiring to
distribute cocai ne base--appeal sfromthefinal judgment enteredin the District Court*
for the Eastern District of Missouri, denying his motions for a copy of grand jury
records and for a new criminal trial based on newly discovered evidence. For
reversal, Jackson arguesthat grand jury transcripts would definitively show whether
agrand jury handed down hisinitial indictment, and that he had not discovered the
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relevant new evidenceuntil after histrial. For thereasonsdiscussed below, weaffirm
the judgment of the district court.

We find the district court did not abuse its discretion in denying Jackson’s
request for production of the May 21, 1998, grand jury transcripts. See United States
v. Sileven, 985 F.2d 962, 965 (8th Cir. 1993) (per curiam) (standard of review). The
record contains an indictment dated May 21, proving that a grand jury did in fact
hand down an indictment, and Jackson did not even proceed to trial on this
indictment. Inany event, we concludethat hefailed to show aparticularized need for
the grand jury information. See United Statesv. Warren, 16 F.3d 247, 253 (8th Cir.
1994) (holding defendant’ s bare all egation that he needsto see grand jury transcripts
to determineif therewasdefect in grand jury process does not meet required showing
of particularized need under Fed. R. Crim. P. 6(e)).

Wealso find thedistrict court did not abuseitsdiscretion in denying Jackson’s
motion for anew trial. See United States v. Knight, 230 F.3d 1086, 1088 (8th Cir.
2000) (standard of review). In his motion, Jackson contended that the government
admitted perjured testimony from apoliceofficer about how arap music compact disc
(CD) implicating Jackson’ sdrug-selling practiceshad been obtained. Theofficer had
testified that he bought the CD aweek or two after Jackson’sMay 22, 1998 arrest, but
according to aconsignment form from the music store, the CD had not been available
until July 7, 1998. Jackson had not obtained a copy of this consignment form until
sometime in 1999. We conclude that Jackson failed to show the consignment form
was newly discovered, astheformwasdated before histrial. Additionally, evidence
showing the officer had not obtained the CD until more than two weeks after
Jackson’ sarrest would have--at best--impeached the officer’ stestimony about when
he obtained the CD, and, given the substantial evidence that Jackson conspired to
distribute cocaine base, the new evidence would not have produced an acquittal at a
new trial. See United States v. Luna, 94 F.3d 1156, 1161 (8th Cir. 1996) (holding
that to succeed on new trial motion, defendant must show that evidence had not been
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discovered until after trial, he used duediligencebeforetrial, and new evidenceisnot
cumulativeor impeaching, ismaterial toissuesinvolved, and would probably produce
acquittal at new trial).

Accordingly, we affirm.,
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